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4, connecting back to Point 1: 

Point 1 29°47′46″ N ¥086°16′44″ W 
Point 2 29°47′46″ N ¥086°05′20″ W 
Point 3 29°37′48″ N ¥086°05′20″ W 
Point 4 29°37′48″ N ¥086°16′44″ W 

(3) Tallahassee site. All waters from 
surface to bottom encompassed within 
the following coordinates connecting a 
line from Point 1, thence to Point 2, 
thence to Point 3, and thence to point 
4, connecting back to Point 1: 

Point 1 29°21′47″ N ¥084°17′46″ W 
Point 2 29°21′47″ N ¥084°06′18″ W 
Point 3 29°11′46″ N ¥084°06′18″ W 
Point 4 29°11′46″ N ¥084°17′46″ W 

(b) Definitions. As used in this 
section— 

Designated representative means a 
Coast Guard Captain of the Port Sector 
Mobile; Coast Guard Patrol 
Commanders including Coast Guard 
coxswains, petty officers and other 
officers operating a Coast Guard vessel; 
Coast Guard Representatives in the 
Merrill Operations Center; and other 
officers designated by the Captain of the 
Port Sector Mobile or assisting the 
Captain of the Port Sector Mobile in the 
enforcement of the safety zones. 

Reentry services means 
(1) Activities involved in the 

preparation of a reentry vehicle and 
payload, crew (including crew training), 
government astronaut, or space flight 
participant, if any, for reentry; and 

(2) The conduct of a reentry. 
Reentry vehicle means a vehicle 

designed to return from Earth orbit or 
outer space to Earth, or a reusable 
launch vehicle designed to return from 
Earth orbit or outer space to Earth, 
substantially intact. 

Space support vessel means any 
vessel engaged in the support of space 
activities. These vessels are typically 
approximately 170 feet in length, have 
a forward wheelhouse, and are 
equipped with a helicopter pad and 
lifting crane. 

Splashdown means the landing of a 
reentry vehicle into a body of water. 

(c) Regulations. (1) Because the safety 
zones described in paragraph (a) of this 
section are within the U.S. Exclusive 
Economic Zone, only U.S. flagged 
vessels are subject to enforcement. All 
foreign-flagged vessels are encouraged 
to remain outside the safety zones. 

(2) In accordance with the general 
regulations in 33 CFR part 165, subpart 
C, no U.S. flagged vessel may enter the 
safety zones described in paragraph (a) 
of this section unless authorized by the 
Captain of the Port Sector Mobile or a 
designated representative, except as 
provided in paragraph (d)(3). 

(d) Enforcement periods. (1) To the 
extent possible, at least two days before 
a reentry vehicle splashdown, the 
Captain of the Port Sector Mobile or 
designated representative will inform 
the public of the activation of the three 
safety zones described in paragraph (a) 
of this section by Broadcast Notice to 
Mariners on VHF–FM channel 16, and/ 
or Safety Marine Information Broadcast 
(as appropriate) for at least two days 
before the splashdown. 

(2) To the extent possible, twenty-four 
hours before a reentry vehicle 
splashdown, the Captain of the Port 
Sector Mobile or designated 
representative will inform the public 
that only one of the three safety zones 
described in paragraph (a) will remain 
activated until announced by Broadcast 
Notice to Mariners on VHF–FM channel 
16, and/or Safety Marine Information 
Broadcast (as appropriate) that the 
safety zone is no longer subject to 
enforcement. 

(3) After a reentry vehicle 
splashdown, the Captain of the Port 
Sector Mobile or a designated 
representative will grant general 
permission to come no closer than three 
nautical miles of any reentry vehicle or 
space support vessel engaged in the 
recovery operations, within the 
activated safety zone described in 
paragraph (a) of this section. 

(4) Once a reentry vehicle, and any 
personnel involved in reentry service, 
are removed from the water and secured 
onboard a space support vessel, the 
Captain of the Port Sector Mobile or 
designated representative will issue a 
Broadcast Notice to Mariners on VHF– 
FM channel 16 announcing the 
activated safety zone is no longer 
subject to enforcement. 

Dated: February 24, 2023. 
Ulysses S. Mullins, 
Captain, U.S. Coast Guard, Commander, 
Coast Guard Sector Mobile. 
[FR Doc. 2023–04338 Filed 3–2–23; 8:45 am] 

BILLING CODE 9110–04–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R06–OAR–2016–0676; FRL–10186– 
02–R6] 

Air Plan Approval; New Mexico; 
Excess Emissions 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: Pursuant to the Federal Clean 
Air Act (CAA, the Act), the 

Environmental Protection Agency (EPA) 
is approving a State Implementation 
Plan (SIP) revision submitted by the 
New Mexico Environment Department 
(NMED) on October 13, 2016. The 
revision was submitted in response to a 
finding of substantial inadequacy and 
SIP call as published by EPA on June 
12, 2015, concerning excess emissions 
during periods of startup, shutdown, 
and malfunction (SSM) events. EPA is 
approving the SIP revision and finds 
that such revision corrects the 
inadequacies identified in New 
Mexico’s SIP in the June 12, 2015 SIP 
call. 
DATES: This rule is effective on April 3, 
2023. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–R06–OAR–2016–0676. All 
documents in the docket are listed on 
the https://www.regulations.gov 
website. Although listed in the index, 
some information is not publicly 
available, e.g., Confidential Business 
Information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the internet. Publicly available docket 
materials are available electronically 
through https://www.regulations.gov. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Alan Shar, Regional Haze and SO2 
Section, EPA Region 6 Office, 1201 Elm 
Street, Suite 500, Dallas, Texas 75270, 
(214) 665–6691, Shar.alan@epa.gov. Out 
of an abundance of caution for members 
of the public and our staff, the EPA 
Region 6 office may be closed to the 
public to reduce the risk of transmitting 
COVID–19. Please call or email the 
contact listed above if you need 
alternative access to material indexed 
but not provided in the docket. 
SUPPLEMENTARY INFORMATION: 
Throughout this document ‘‘we,’’ ‘‘us,’’ 
and ‘‘our’’ means the EPA. 

I. Background 
The background for this action is 

discussed in detail in our September 30, 
2022 (87 FR 59373) proposal. In that 
document we proposed to approve a 
revision to the New Mexico SIP 
submitted on October 13, 2016, in 
response to EPA’s national SIP call of 
June 12, 2015, concerning excess 
emissions during periods of SSM. 
Specifically, we proposed to approve 
the removal of sections 20.2.7.111 
NMAC, 20.2.7.112 NMAC, 20.2.7.113 
NMAC, 20.2.7.6(B) NMAC, 
20.2.7.110(B)(15) NMAC, 20.2.7.115 
NMAC, and 20.2.7.116 NMAC of Part 7 
Excess Emissions from the New Mexico 
SIP. We also proposed to determine that 
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1 https://www.epa.gov/environmentaljustice/ 
learn-about-environmental-justice. 

such SIP revision corrects the 
substantial inadequacies with the New 
Mexico identified in the June 12, 2015 
SIP call. 

II. Response to Comments 
The public comment period for our 

proposed approval and determination 
expired on October 30, 2022, and no 
adverse comments were received. We 
received one comment supporting 
removal of sections 20.2.7.111 NMAC, 
20.2.7.112 NMAC, 20.2.7.113 NMAC, 
20.2.7.6(B) NMAC, 20.2.7.110(B)(15) 
NMAC, 20.2.7.115 NMAC, and 
20.2.7.116 NMAC of Part 7 Excess 
Emissions from the New Mexico SIP. 
Therefore, we are finalizing our action 
as proposed. 

III. Final Action 
The EPA is approving a revision to 

the New Mexico SIP submitted on 
October 13, 2016, in response to EPA’s 
national SIP call of June 12, 2015, 
concerning excess emissions during 
periods of SSM. Specifically, we are 
approving the removal of sections 
20.2.7.111 NMAC, 20.2.7.112 NMAC, 
20.2.7.113 NMAC, 20.2.7.6(B) NMAC, 
20.2.7.110(B)(15) NMAC, 20.2.7.115 
NMAC, and 20.2.7.116 NMAC of Part 7 
Excess Emissions from the New Mexico 
SIP. We are approving these revisions in 
accordance with section 110 of the Act. 
EPA is also determining that such SIP 
revision corrects the deficiencies in 
New Mexico’s SIP identified in the June 
12, 2015 SIP call. 

IV. Environmental Justice 
Considerations 

As stated in the proposal and for 
informational purposes only, EPA 
provided additional information 
regarding this action and potentially 
impacted populations. EPA defines 
environmental justice (EJ) as ‘‘the fair 
treatment and meaningful involvement 
of all people regardless of race, color, 
national origin, or income with respect 
to the development, implementation, 
and enforcement of environmental laws, 
regulations, and policies.’’ EPA further 
defines the term fair treatment to mean 
that ‘‘no group of people should bear a 
disproportionate burden of 
environmental harms and risks, 
including those resulting from the 
negative environmental consequences of 
industrial, governmental, and 
commercial operations or programs and 
policies.’’ 1 

EPA provided additional analysis of 
environmental justice associated with 
this action for the purpose of providing 

information to the public in our 
September 30, 2022 proposal (87 FR 
59373). As discussed in the proposal, 
this action is intended to ensure that all 
communities and populations across 
New Mexico, and downwind areas, 
including people of color and low- 
income and indigenous populations 
overburdened by pollution, receive the 
full human health and environmental 
protection provided by the CAA through 
the removal of affirmative defense 
provisions that have interfered with the 
enforcement structure of the CAA by 
raising inappropriate impediments to 
enforcement by states, the EPA, or 
citizens. There is nothing in the record 
which would indicate that this action 
will have disproportionately high or 
adverse human health or environmental 
effects on communities with 
environmental justice concerns. 

V. Incorporation by Reference 
In this rule, the EPA is finalizing 

regulatory text that includes 
incorporation by reference. In 
accordance with requirements of 1 CFR 
51.5, the EPA is removing the 
incorporation by reference of certain 
sections of the ‘‘20.2.7 NMAC’’ in 40 
CFR 52.1620, as described in the Final 
Action above. The EPA has made, and 
will continue to make, these materials 
generally available through 
www.regulations.gov (please contact the 
person identified in the FOR FURTHER 
INFORMATION CONTACT section of this 
preamble for more information). 
Therefore, these materials have been 
approved by EPA for removal from the 
New Mexico SIP, have been removed 
from incorporation by reference by EPA 
into that plan, are no longer federally 
enforceable under sections 110 and 113 
of the CAA as of the effective date of the 
final rulemaking of EPA’s approval, and 
incorporation by reference will be 
removed in the next update to the SIP 
compilation. 

VI. Statutory and Executive Order 
Reviews 

Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable Federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, the 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves state law as meeting 
Federal requirements and does not 
impose additional requirements beyond 
those imposed by state law. For that 
reason, this action: 

Is not a ‘‘significant regulatory action’’ 
subject to review by the Office of 

Management and Budget under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011); 

Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

Is certified as not having a significant 
economic impact on a substantial 
number of small entities under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.); 

Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

Does not have federalism implications 
as specified in Executive Order 13132 
(64 FR 43255, August 10, 1999); 

Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

Is not subject to requirements of 
section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 

Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

In addition, the SIP is not approved 
to apply on any Indian reservation land 
or in any other area where EPA or an 
Indian tribe has demonstrated that a 
tribe has jurisdiction. In those areas of 
Indian country, the rule does not have 
tribal implications and will not impose 
substantial direct costs on tribal 
governments or preempt tribal law as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). 
Consistent with the EPA Policy on 
Consultation and Coordination with 
Indian Tribes (May 4, 2011), the EPA 
offered consultation (by letter dated 
September 29, 2022) on our proposed 
rulemaking to tribal governments that 
may be affected by this action. We 
received no requests for formal tribal 
consultation. 

This action is subject to the 
Congressional Review Act, and the EPA 
will submit a rule report to each House 
of the Congress and to the Comptroller 
General of the United States. This action 
is not a ‘‘major rule’’ as defined by 5 
U.S.C. 804(2). 
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1 Virulence factors are genes or gene 
modifications that are associated with virulence. 
Virulence factors determine a pathogen’s ability to 
replicate, modify host defenses, spread within the 
host and to other individuals, and produce products 
that are toxic to the host. These factors may impact 
infectivity, transmissibility, immunity, vaccine 
sensitivity, pathogenicity, and disease severity. 
Viral virulence factors (e.g., structures, molecules, 
and regulatory systems) can impact features of viral 
pathogenicity including infectivity, replication, 
host tropism, the ability to evade the host response, 
and/or resistance to medical countermeasures, 
among other viral characteristics. 

Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by May 2, 2023. Filing a petition 
for reconsideration by the Administrator 
of this final rule does not affect the 
finality of this action for the purposes of 
judicial review nor does it extend the 
time within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Carbon monoxide, 
Incorporation by reference, 
Intergovernmental relations, Lead, 
Nitrogen dioxide, Ozone, Particulate 
matter, Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds. 

Dated: January 30, 2023. 
Earthea Nance, 
Regional Administrator, Region 6. 

For the reasons stated in the 
preamble, the Environmental Protection 
Agency amends 40 CFR part 52 as 
follows: 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

■ 1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart GG—New Mexico 

■ 2. In § 52.1620(c), the first table titled 
‘‘EPA Approved New Mexico 
Regulations’’ is amended by revising the 
entry for ‘‘Part 7’’ to read as follows: 

§ 52.1620 Identification of plan. 

* * * * * 
(c) * * * 

EPA APPROVED NEW MEXICO REGULATIONS 

State 
citation 

Title/ 
subject 

State approval/ 
effective date EPA approval date Comments 

New Mexico Administrative Code (NMAC) Title 20—Environment Protection Chapter 2—Air Quality 

* * * * * * * 
Part 7 ....... Excess 

Emis-
sions.

7/10/2008, 10/13/2016 9/14/2009, 74 FR 46910, 3/ 
3/2023 [Insert Federal 
Register citation].

Sections 20.2.7.111 NMAC, 20.2.7.112 NMAC, 
20.2.7.113 NMAC, 20.2.7.6(B) NMAC, 
20.2.7.110(B)(15) NMAC, 20.2.7.115 NMAC, and 
20.2.7.116 NMAC are no longer in SIP, 3/3/2023. 

* * * * * * * 

* * * * * 
[FR Doc. 2023–03887 Filed 3–2–23; 8:45 am] 

BILLING CODE 6560–50–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

42 CFR Part 73 

[Docket No. CDC–2021–0119] 

RIN 0920–AA79 

Possession, Use, and Transfer of 
Select Agents and Toxins—Addition of 
SARS–CoV/SARS–CoV–2 Chimeric 
Viruses Resulting From Any Deliberate 
Manipulation of SARS–CoV–2 To 
Incorporate Nucleic Acids Coding for 
SARS–CoV Virulence Factors to the 
HHS List of Select Agents and Toxins 

AGENCY: Centers for Disease Control and 
Prevention (CDC), Department of Health 
and Human Services (HHS). 
ACTION: Final rule. 

SUMMARY: The Centers for Disease 
Control and Prevention (CDC) located 
within the Department of Health and 
Human Services (HHS) has amended the 
select agents and toxins regulations to 
add SARS–CoV/SARS–CoV–2 chimeric 
viruses resulting from any deliberate 
manipulation of SARS–CoV–2 to 

incorporate nucleic acids coding for 
SARS–CoV virulence factors to the list 
of HHS select agents and toxins. With 
this final rule, regulated entities are 
required to obtain prior approval from 
CDC to conduct deliberate manipulation 
of SARS–CoV–2 to incorporate nucleic 
acids coding for SARS–CoV virulence 
factors because these chimeric viruses 
have the potential to pose a severe 
threat to public health and safety. 

DATES: Effective March 3, 2023. 

FOR FURTHER INFORMATION CONTACT: 
Samuel S. Edwin Ph.D., Director, 
Division of Select Agents and Toxins, 
Centers for Disease Control and 
Prevention, 1600 Clifton Road NE, 
Mailstop H21–4, Atlanta, Georgia 30329. 
Telephone: (404) 718–2000. Email: 
lrsat@cdc.gov. 

SUPPLEMENTARY INFORMATION: The final 
rule is organized as follows: 

I. Background and Legal Authority 
II. Summary of Public Comments and 

Response to Comments 
III. Required Regulatory Analyses 

A. Executive Orders 12866 and 13563 
B. The Regulatory Flexibility Act 
C. Paperwork Reduction Act of 1995 
D. E.O. 12988: Civil Justice Reform 
E. E.O. 13132: Federalism 
F. Plain Language Act of 2010 

I. Background and Legal Authority 

On November 17, 2021, HHS/CDC 
published an interim final rule (IFR) (86 
FR 64075) that amended the select 
agents and toxins regulations to add 
SARS–CoV/SARS–CoV–2 chimeric 
viruses resulting from any deliberate 
manipulation of SARS–CoV–2 to 
incorporate nucleic acids coding for 
SARS–CoV virulence factors 1 to the list 
of HHS select agents and toxins. The 
IFR also required the regulated entity 
obtain prior approval from CDC to 
conduct deliberate manipulation of 
SARS–CoV–2 to incorporate nucleic 
acids coding for SARS–CoV virulence 
factors and vice versa, because these 
chimeric viruses have the potential to 
pose a severe threat to public health and 
safety. 

Legal Authority: 
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